
A: Threat of Eviction

· Issues on the city, communities and families threatened with eviction 


1. Name and location of community threatened with eviction

The inhabitants of the following communities are being threatened with eviction:

Kibera, Korogocho, Kahawa Soweto, Kamae, Kware, Kamwanya, Kanguku, Kandutu, City Cotton, Mutumba, Kareru, Kirigu, Muria-Mbogo, Mutego, Njiku and others of the most populated among the 199 Nairobi slums. Other evictions are also expected to occur throughout Kenya.
2. Background on the city (size, location, etc.)


Population
The current population of Nairobi is about 4 million.  

Ethnicity
Major ethnic groups include numerous African peoples such as the Kikuyu, Luhya, Luo, Kalenjin, Kamba, Kisii, and Meru.  Asians, Europeans, and Arabs account for only about 1% of the population.

Religion
Religious beliefs include Protestant, Roman Catholic, Muslim, and Indigenous beliefs.  The exact percent distribution varies from study to study.

Languages
The official language in Kenya is Swahili.  The national language is English, as a result of the colonial system of the British Empire.  Throughout the country, more than 40 local ethnic languages are spoken.  In public schools everyone must learn Swahili, but there are still some tribes in which people speak neither Swahili nor English.
3. Estimated number of families affected

Over 300.000 people.

4. Brief description of family background

Contrary to popular beliefs, most residents of the informal settlements settled in Nairobi long ago and no longer have a rural home or alternative residence to return to. Moreover, settlements like Kibera and Korogocho are over congested.

There are mainly workers from nearby factories and greenhouses or those who work informally at the Korogocho dumpsite, in small businesses, transportation, services and prostitution. 

Two factors which have increased living insecurities are highlighted below:

· The large area of land on which barracks stand are of public ownership. 
· About 80% of the inhabitants are not owners of the barracks but they live in rent from owners living outside the slum. 
5. Background and history to the case 

Currently, there are 199 informal settlements in Nairobi that are home to over two million people. Residents of Nairobi's informal settlements constitute around 55% of the city's total population and yet they are crowded onto 5% of the total land area in the city. These staggering statistics have their historical roots in the failure of the State to provide for low-cost housing for the poor.  As a result, thousands of residents of informal settlements in Nairobi have encroached on unoccupied land, including that set aside for road reserves, railway lines, forests and public utilities, where they have put up semi-permanent structures.

The main reason being advanced justifying evictions is that it is dangerous for people to live near the rail lines and power lines. That position is indisputable. However, the current situation in the informal settlements is very complex because of its historical context.  

Any solution for the current problem must consider the origins of the informal settlements.

Most structure owners in Kibera, Korogocho and the other affected areas have paid a "fee" to the local administration including chiefs, wazee wa vijiji (village elders) and the police in exchange for "official permission" to occupy the space where they live. These irregular allocations by the local administration are normal business in the informal settlements. As recently as February 19th this year, Kenya Railways was issuing receipts for 'rent' paid by people occupying plots located on the rail line operational corridors. People have been increasingly occupying space near the rail line and under power lines for decades and they have occupied these places with the full knowledge and sanction of the Government.

In addition, UN Habitat has undertaken supporting slum upgrading in the Nairobi slums. After an initial agreement with the former government, the Executive Director of UN Habitat entered into an official memorandum of understanding with the Ministry of Roads, Public Works and Housing in January, 2003.  The agreement was widely publicized and hailed as a positive step forward in improving the informal settlements.  This combined Government and UN Habitat project is specifically designed to improve the housing and infrastructure of the Soweto village in Kibera. Since the signing of that agreement, however, the project has been characterized by confusion caused by lack of information and consultation.  An apparent lack of coordinated thinking by the Government has frustrated initial good intentions that are now marred with plans for forced evictions by different ministries in the very area that was to be regenerated. 

6. Minimum information on the legal grounds of the case

The threatened evictions are in contravention of:

· The International Convention on Economic, Social and Cultural Rights  (art. 2, 7, 11, 12, 13 e 15) signed by Kenya on January 3rd, 1976, as well as the Habitat Agenda and Agenda 21, which provide for the obligation to find alternative solutions when evictions are unavoidable.
· The Children's Act 

· The Railways Corporation Act.
7. Reasons given for the eviction (official and other) and the main events that have taken place so far (with dates)

Premise

In general, this includes demolitions that are decided on by the Kenyan government’s ability to attract foreign investors who are interested in helping to resolve the stumbling block of foreign debt, which is equal to about 6.5 billion Euro. Making current infrastructures safe and building new ones responds to investor requests but does not take into account the people living in these areas. 

Ongoing and Threatened Evictions

The Ministry of Roads, Public Works and Housing has already effected demolitions in Kibera in connection with the construction of a city bypass. On Sunday, February 8th, tractors demolished the settlement commonly referred to as Raila village. Approximately 400 structures were demolished, including schools, clinics and churches. This single eviction has led to the internal displacement of over 2,000 people. It has also caused property losses to the tune of millions of shillings.

Contrary to established international norms, residents of Raila village were given no demolition notice. In further violation of the law, the community was not consulted or given a resettlement plan. Instead of taking steps to inform and involve the community, orders were issued to the Provisional Administration to take all steps necessary to clear that village.

In addition to the demolition of Raila village, there have been numerous announcements, meetings and press statements over the last months indicating that different government ministries will undertake demolitions and evictions in designated slum areas within Nairobi. These demolitions essentially pertain to structures located in three main areas: 

(a) within 100 feet of either side of the rail line;

(b) under power lines; and, 

(c) the area earmarked for the new road bypasses.

(a)
Effect of Demolitions by the Kenya Railways Corporation
On January 29, 2004, the Kenya Railways Corporation issued notice in the daily papers that it intended to demolish all structures located within 100 feet on either side of the railway line in Kibera starting on March 3rd. The rail line is five kilometres long and passes through the entire community of Kibera from Soweto/Highrise up to Gatwekera.

Studies show that over 20,000 structures along the rail line will be demolished and over 108,000 people rendered homeless and internally displaced [1].  The extended Kibera community will also be detrimentally effected. The demolitions will destroy thirteen (13) primary schools that are the educating grounds for thousands of poor children in Kibera. In addition, the planned evictions will result in the demolition of two churches, the Kikoshep clinic and Aids testing centre and three meeting halls.

Demolitions by the Kenya Railways are still ongoing.  During the week of March 8th, thirty-one structures in the informal settlement of Soweto/Kahawa West were demolished leaving 500 people homeless. Ten more houses have been earmarked for demolition in addition to several local businesses.

(b)
Effect of Demolitions by the Kenya Power & Lighting Co. Ltd.
On February 1, 2004, the Kenya Power & Lighting Co. Ltd (KPLC) issued notice that it would demolish all structures located on KPLC's land and under power lines. In Korogocho, studies show that 2,500 households will be affected by power line related demolitions. The losses, however, are not limited to domiciles. In Korogocho, the planned demolitions will destroy 132 kiosks, 4 churches/halls, 80 public baths and toilets, 4 public water taps and 8 chemist shops. In Kibera, reports show that 3,255 structures are located under or near power lines. The demolition of these structures will render 76,175 people homeless and cause similar destruction of community structures as described below.  

Similarly, the planned demolitions for the settlements in the Mukuru kwa Njenga will render 900 people homeless. In addition, these communities will lose a Catholic church, classrooms, the church/community hall and over 25 public toilets.  In addition, over 75 kiosk owners along Mpaka Road have been given a notice of eviction. Most of these people live in their kiosk and have no other means of shelter.  

These demolitions will also affect tens of thousands of people living in the informal settlements of Kahawa Soweto, Kamae, Kware, Kamwanya, Kanguku, Kandutu, City Cotton, Mutumba, Kareru, Kirigu, Muria-Mbogo, Mutego, Njiku among other informal settlements. The number of people of effected by these demolitions is currently being calculated.

(c)
Effect of Demolitions for the Bypass
Finally, the Ministry of Roads, Public Works and Housing has announced that in Kibera, structures on the proposed bypass will also be demolished. The intended bypass passes from Makina to Highrise estate. Reports show that 16,800 structures will be demolished which will in turn render over 170,000 people homeless. The demolitions that will be undertaken to make room for the bypass and to clear structures under power lines in Kibera will have a devastating effect on the community. According to the most recent enumeration, we have identified fifty-four (54) churches that have been earmarked for demolition. In addition, thirteen (13) primary schools will be demolished as well as three medical clinics and two community centers.

8.  Names of authorities implementing the eviction

· Kenya Railways Corporation
· Ministry of Roads, Public Works and Housing
9. Level of organisation of the affected community (including names of organisations, their approach, strengths and weaknesses)

Not surprisingly, the intended demolitions have caused fear, panic and confusion among the affected communities. This is because many people were not given official notice or the actual parameters and dates for the evictions. In Kibera, for example, chiefs and the Provincial Administration who are to effect the evictions have no maps to identify which structures are earmarked.  As a result, no one knows with certainty if and when they are likely to be evicted.  This lack of information has created a vacuum that has been filled by rumour mills, speculation and exploitation (often by local politicians).

Notwithstanding the information black out, the communities immediately began to organize themselves to resist the forced evictions and to ask for an opportunity to dialogue with the Government for an alternative. In Kibera, religious leaders asked for and were granted a meeting with the District Officer on February 20th.  In addition there is an on-going signature campaign to collect 500,000 signatures to protest the evictions. The communities also successfully organized a prayer rally on March 1st, which was presided by Catholic Archbishop Raphael Ndingi Mwana 'a Nzeki and a representative of the Anglican church.  In his prayer, the Catholic Archbishop asked God to grant the government grace to fight slums and not slum dwellers.

In Kibera, over eighty residents living on the rail line operational corridor have filed a case in the High Court against the Kenya Railways Corporation, seeking an injunction to restrain the Railways from forcibly evicting them. They hope the court will impel Kenya Railways to hold adequate consultations with the community so that an alternative settlement is identified.[2]  The suit argues that the plaintiffs, who are all long-term residents of structures located near the rail line, were issued with temporary occupancy licenses by the Railways and such licenses have not expired.  Furthermore, the threatened evictions are in contravention of the Railways Corporation Act, Children's Act and international procedures that prohibit forced and arbitrary evictions.  

On February 27, High Court Judge Lenaola issued an order requiring the plaintiffs to return to court in ten days with concrete suggestions for the time frame needed for the community to move. On March 8th, High Court Judge Ochieng Ag J. court heard argument on the application and ordered that the planned eviction by the Kenya Railways is further enjoined for three weeks. He further ordered that the Kenya Railways and the affected residents enter into negotiations “and actively explore the possibility of a negotiated time frame for the applicants to relocate.”  

10. Names of supporting agencies working in alliance with the affected community

· International Alliance of Inhabitants (IAI)

· Centre on Housing Rights and Evictions (COHRE)

· Shacks and Dwellers International (SDI)
11. Actions taken so far by the community and/or supporting agencies to resist the eviction and / or to develop creative, alternative solutions

a.
Civil Society and Faith Based Groups
Upon hearing of the threatened evictions, the civil society organizations and faith based groups that have been working for many years on housing and land issues facing the urban poor mobilized themselves and the affected communities to protest against evictions. They argue that forced evictions of this scale and nature cannot be tolerated in a democratic state that purports to uphold the rule of law.

The NGOs working on land and housing issues paid for a full page advertisement on February 20th urging the Government to fight poverty and not the poor and to stop slum evictions. They pointed out that procedures for carrying out justified evictions must be followed including providing adequate and reasonable notice, appropriate resettlement, and consultation and planning with the affected communities.

Notably, during the last week of February, Cardinal Renato Martino, President of the Pontifical Council for Justice and Peace, visited Kenya. The Cardinal along with Archbishop Giovanni Tonucci, the Apostolic Nuncio to Kenya, had the opportunity to visit Kibera including the areas marked for demolition. While addressing representatives of the Kibera community, the Cardinal underscored his concern over the crisis in Kibera. He called for respect of the human rights of slum dwellers and stated that every effort should be made to provide alternative accommodation before

proceeding with any evictions.

The NGOs along with church and community leaders have also organized to meet and dialogue with different ministries and officers involved in the planned evictions. These include the Mayor, the Provincial Commissioner, the Kenya Railways Corporation, Kenya Power and Lighting Co. Ltd., UN Habitat, and the Director of Housing among others. The aim of these meetings is not only to stop the planned evictions but to also ask the Government to work closely with the affected communities in developing an alternative resettlement plan.

b.            International Housing Rights Groups
The International Alliance of Inhabitants (IAI), together with the Kutoka Network of Parishes in the informal settlements and support from the likes of Abbé Pierre, has launched !LONG LIVE NAIROBI ALIVE!, an international solidarity campaign that in only a few weeks has gathered more than 6,000 supporters from all over the world who have assailed the e-mails of about 100 institutional targets asking:

1. The Kenya Government and the Nairobi Mayor 

· To comply with the obligations stated by the International Convention on Economic, Social and Cultural Rights.  

· To immediately end all demolitions and forced evictions.

· To open a real debate with all concerned communities in order to find acceptable solutions on limiting evictions to the most, reaching an agreement on possible relocations, granting suitable compensations to the evicted.

· To develop a new public housing and urban policy starting from the protection of the housing right of all (housing security, planning, urban renovation, sanitation).

· To appoint a coordinated and impartial body to be responsible for orderly and peaceful evictions.

· To appoint an inter-ministerial consultative group to coordinate all plans related to evictions and demolitions that will take place in the informal settlements.

· To provide immediate assistance to all those already evicted.

2. The European Commission, Governments and European Bank of Investments:

· To discontinue any funding to Kenya meant to build infrastructures related to forced demolitions and evictions, if conditions earlier stated are not respected.

3. UN-Habitat:

· To take immediate action in order to persuade the Kenya Government to accept proposals meant to reach suitable solutions for the protection of the housing right of all.

c.            The Special Rapporteur on Adequate Housing 

The Special Rapporteur on Adequate Housing to the UN Commission on Human Rights, Mr. Miloon Kothari was in Kenya on a two-week mission in mid-February on the invitation of the Government of Kenya. He was evaluating to what extent the right to adequate housing is being realized in the country.  During his visit, Mr. Miloon visited a number of informal settlements and was apprised of the ongoing evictions that were taking place.  He pointed out in his Preliminary Report that these evictions were done in flagrant violation of international laws to which Kenya is a signatory.

Citing General Comment 7 of the Covenant on Economic, Social and Cultural Rights, he specifically stated that: “I am concerned that the Government is not following an adequate procedure keeping in mind the human rights of those affected by these evictions, thereby impacting on many innocent families and individuals. The Government should immediately put this procedure [sic]. There is need for a clear evictions policy and even specific legislation in this regard. Meanwhile, there should be a moratorium placed on demolitions and evictions. In addition, and the local administration and authorities must refrain from aggravating the situation by further participating in malpractices that have contributed to this crisis.”

The Centre on Housing Rights and Evictions (COHRE), an international human rights group based in Geneva, issued a statement to President Kibaki and the relevant Ministers on February 24th saying that the threatened mass evictions in Kenya are "a violation of international human rights law and in particular the right to adequate housing."  They further stated: "examples from all over the world have shown that the social and economic cost of forced evictions includes deeper poverty, reduced levels of employment and lower health standards."  COHRE strongly urges the Government of Kenya to abide by her legal obligations, which require the government to "explore all feasible alternatives to the evictions, that no person be rendered homeless, and that there be genuine consultation with those affected.

d.   
Others         

In addition, housing rights monitors from a number of other countries including Egypt, Pakistan, Philippines, India, South Africa, Brazil, have issued statements objecting to the planned forced evictions in Kenya. All of these organizations work in countries that have experienced housing crisis facing the urban poor. Their message is unanimous: forced evictions will not resolve the housing problem.  Instead, affected communities must work together with the local government, civil society and professional urban planners to survey and map the affected areas and develop an alternative plan.

Together, these initiatives have blocked demolitions and favoured negotiations between the various parties involved. 

12. Discussions held and alternative housing and/or compensation offered by the authorities to the affected community (if any)

Discussions have involved the possibility of relocating a part of the residents who would be evicted from Kibera. The proposed location, about 40km from the slum, is not acceptable because this would take people further away from where their work and income sources are. 

13. Strategies for future action discussed / developed / proposed to deal with the threatened eviction

The true question at hand is the unjust distribution of land and the precarious living situation that relegates three thousand people to a mere 5% of the municipal territory. 
The creditor countries until now have donated only 250,000 USD, meaning less than the 0,004% of Kenya’s foreign debt for upgrading Soweto, who has been inserted into the City Without Slums programme. This amount can finance several projects but not guide the new politics. 

For this reason, after having contributed to demolition prevention, the IAI, along with local partners, has decided to re-launch the campaign calling FOR THE RIGHT TO LIVE IN NAIROBI WITH DIGNITY AND JUSTICE. 

In particular, this second phase of the campaign aims to request creditor countries to reconvert the 6.5 billion euro debt, as far as Kenya is concerned, into public town-planning and housing policies for the 2,5 million shack dwellers in Nairobi. Funds should be part of the “People’s Land and Housing Trust Fund” controlled by all parties involved and with clear mechanisms to guarantee transparency. 

14. Important events anticipated (e.g. dates set for eviction, planned actions, court cases, development of alternatives, etc.)

The new phase of IAI’s international campaign inserted into the global campaign, “Zero Evictions!” foresees:

· An e-mail campaign to sensitize the public

· Presence at the World Urban Forum 

· Agreements with creditor governments 

· A negotiation roundtable for all parties involved

15. Reasons why this is a good focus case for the Advisory Group. Ideas on what the Advisory Group could do to contribute to the successful resolution of the case.

This is the first case in which a proposal has been considered to overturn two differing demolition prevention factors determined by globalisation in the cities:

· Infrastructure interventions requested by foreign investors causing the demolitions and evictions; 

· Foreign debt that renders the previously agreed on and adequate re-location efforts and slum upgrading impossible 

In this case, international solidarity and the conflict itself would be used as an incentive to face the strategical core of security of tenure, political buildings and urban towns.

This proposal has the added advantage of being a powerful stimulus for encouraging inhabitants to take responsibility, pushing for a more democratic and efficient organization of the local authorities and furthering the fight against corruption. 

UN-Habitat could play a strategic role in satisfying the City Without Slums programme with the addition of new contents other than financial assistance, insufficient when trying to improve the living conditions of at least 100 million slum dwellers by 2020. On the other hand, without changing the direction and the speed of things determined by the swap between foreign debt and the public upgrading policy, the Millennium Development Goal’s objective 11 could not be reached. In fact, estimates foresee an increase to 700 million slum dwellers by 2020.

AGFE should:

· Reinforce the inhabitants’ voice by recognising their key associations

· Propose a debate session for all parties to prevent evictions until a positive resolution has been reached.

· Favour experience exchanges, from the lowest levels on up to institutional levels, to find a respectful solution for every person’s housing and city right 

· Carry out an assessment study on the proposed “People’s Land and Housing Trust Fund”
· Propose a roundtable for creditor countries (Japan, France, the US, Great Britain, Holland, Germany, Austria, Finland, Italy, etc.) and Kenya for debit swap into public town-planning and housing policies for the shack dwellers.
Having considered the dynamics developed at all levels it seems that a positive outcome is likely. 

This would allow AGFE to offer itself as a useful and efficient case study in many other instances.

16. Full address contact person
Cesare Ottolini

Coordinator IAI

Via Bettella, 2/ter

35125 Padova – Italy

tel. ++39 049691771

fax ++39 02700415592

e-mail: cesare.ottolini@libero.it
www.habitants.org/IAI 
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